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in the case of a foreign business organization whose exact type
is not included in the domestic commercial order.74 Or3 in ac-
cordance with a recent suggestion, should the "status53 created
in a foreign country be recognized but its specific "effects" or
"incidents" be reserved for close inspection under the light
of the internal law of the forum?75 This line of thought seems
to result directly or indirectly in an extensive application of
public policy, much as French courts and writers invest the
provisions of the Code Napoleon with the dignity of inter-
national public order.76 A foreign adoption of an infant was
not recognized in France before such act was permitted in
France in 1923 by an internal law.77 The Codigo Bustamante
declares that none of its provisions relating to adoption will
apply to states whose legislations do not provide for adop-
tions.78 All such rules are indefensible, inasmuch as they deny
effect to foreign institutions without an urgent national in-
terest in the particular case, a point clear to most French
writers but often ignored by courts. Why should a country's
own civil code rule the world?
On the other hand, English courts, before the Legitimacy
Act of 1926, did not hesitate to recognize legitimation by sub-
sequent marriage executed under foreign domiciliary law,79
and at present they recognize California legitimations by rec-
ognition, though unknown to English statutes.80 Argentine
courts seem to treat foreign adoptions in the same way, their
internal law notwithstanding.81 The Portuguese Supreme
Court, recognizing a Brazilian adoption under analogous cir-
cumstances, held it a constant international rule that the non-
existence of an institution in the lex fori does not prevent the
74 This will be discussed in the second volume.
75 This theory has been proposed by TAINTOR, "Legitimation, Legitimacy and
Recognition in the Conflict of Laws," 18 Can. Bar Rev. (1940) 691 at 708.
76 Cf. NIBOYET nos. 382, 660 and note in Nouv. Revue 1935, 425.
77 See App. Paris (Jan. 2, 1936) Gaz. Pal. 1936.1.551.
78 Codigo Bustamante art. 77.
79 In re Wright's Trusts (1856) 25 L. J. (Ch.) 621, 2 K. &. J. 595.
80 In re Luck [1940] A. C. Ch. 864.
81  2 Vico no. 172: ROGER. 6 Renert. 681 no. AA.